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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

GENERAL COMMENTS 

• BirdLife South Africa welcomes the initiative by the Department to formalise requirements for OECMs within the wider context of South Africa’s commitments under the 
Convention on Biological Diversity (CBD) and Global Biodiversity Framework (GBF). 
 

 

• Whilst the Norms and Standards (N&S) include important criteria and indicators, we are concerned that the document is too succinct and lacks the detail and nuance that 
will enable effective registration and management of OECMs in a manner that is relevant in the South African context, but still meets internationally agreed expectations 
and requirements. 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

• We recognise that process-related requirements do not sit comfortably within the framework of norms, standards and indicators, and we would encourage the Department 
to consider ways in which critical procedural aspects related to assessment, recording and reporting on OECMs can be clearly specified to ensure clarity, certainty, 
consistency, efficiency, transparency and rigour: our general recommendation would be for a series of Annexures that describe and illustrate the 
processes/procedures/road maps for assessing, recording and reporting on OECMs.Ideally, these procedural aspects should be included in a set of regulations if  
procedural issues are to carry any form of binding legal nature.  

• There is little reflection on consequences of recognition - both in the form of incentives and control. If the premise is that through recognition landowners may qualify for 
benefits (like financial incentives), we are sure Treasury would want to see far more clarity and certainty on this, as historically they have been very weary to consider 
linking incentives in the absence of legal certainty and security. 

• Whilst some effort has been made to ensure that the N&S can be applied in marine, coastal and terrestrial sites/areas, we anticipate that unique challenges will emerge in 
the application of the norms, standards and indicators in these environments, which are distinct in terms of geography, biodiversity attributes and governance. We suggest 
that consideration be given to adding a separate Chapter in the N&S that identifies specific attributes of marine and coastal environments (including estuaries) and 
recommends how approaches to OECMs need to be adapted/modified to cater to these attributes. Annex IV in Decision 14/8, titled Considerations in Achieving AICHI 
Biodiversity Target 11 in Marine and Coastal Areas, provides important guidance in this regard, and also relevant is the UNDP commissioned study, Kowalski, P. and 
Smith, C., 2025. Securing ocean biodiversity in South Africa: A roadmap for how marine OECMs can contribute to 30x30, WWF, Cape Town, South Africa. 

• We believe that content included in Decision 14/8 (Annex III) of the CBD COP, IUCN’s Site-level Tool for Identifying OECMs (Jonas et a l 2023) and McKean et al (2025). 
Workshop Document: Interpretation and Application of the OECM Assessment Criteria in South Africa. BirdLife South Africa, 2025. , provides valuable guidance, 
principles, criteria and tools for the successful implementation of an OECM strategy that will conform to global standards and reporting requirements while also ensuring 
relevance to South African circumstances. In this regard, whilst we recognise the importance of adapting the requirements to suit South African conditions and 
circumstances, we maintain that meeting the country’s obligations under the CBD and GBF, and the 30x30 target in particular, requires that government’s approach to 
OECMs is credibly aligned with these guidance documents (including incorporation of relevant text and cross references where appropriate). This would also go a 
considerable way toward ensuring that the N&S are sufficiently robust and clear enough, such that a wide range of users and stakeholders can understand the meaning 
of, and benefits derived from OECMs.  

• The terms used and concepts linked to OECMs should be well established and applied consistently so that a common language of OECMs is embedded among all 
stakeholders, We have consequently recommended the addition of several words/terms to the Glossary of the draft N&S, and we strongly encourage that these 
words/terms and their meanings are applied deliberately and consistently such that there is a shared understanding of the principles and procedures for OECM 
assessment, registration and reporting. 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

• The norms and standards should include a set of “means of verification”, listing the requirements/documents needed to verify if a norm and standard, indicator is met. This 
would give clear guidance on what information would need to be included in a submission for OECM recognition and reporting. This guidance should also be clear on 
which means of verification are required in different circumstances. For example, one of several means of verification could suffice in one instance whereas several may 
be needed in another. This needs to be clearly articulated.  

• Chapter 2 should ideally follow the numbering of the OECM criteria 1 to 8, as it is currently confusing. Aligning with criteria numbers will also greatly assist assessments 
for OECM recognition and reporting. 

• To create more consistency in assessing the biodiversity values of a site, it is recommended that an inclusion is made referencing the requirement of the conservation 
authority to establish a standard biodiversity assessment form and protocol. This would allow provinces to build off the existing process for Biodiversity Stewardship sites. 

• It would be important to include a "threats analysis” in this assessment, as it is likely that the primary land use (probably not conservation) may be impacting on the 
biodiversity values and needs to be addressed in the management objectives/plan/framework. Norms and standards must ensure marine, coastal and estuarine areas are 
catered for. If there is evidence for improvement of a degraded area, then it could be considered for recognition and reporting. Needs to be specified in N&S. 

• There is a confusing mix with N&S Ch 2, Sect 4 (Site or an area recognition process) and N&S Ch 2 Sect 10 which needs to be clarified. E.g., ecosystem services etc 
should be included in the “biodiversity value” sections while human centred values such as socio-economic, traditional etc should be made provision for in Sect 10. 

• It may be prudent to provide for a second round of comments on a second draft. It is critical that South Africa get this right, as many in other countries are looking at our 
process and awaiting the outcome for guidance. 

• Our detailed comments on each Chapter and Part of the draft N&S are provided below. 

SPECIFIC COMMENTS 

CHAPTER 1: INTERPRETATION, PURPOSE AND APPLICATION 

Title of the Chapter Given that this is an introductory chapter that does not deal 
explicitly with “application”, it is recommended that the word 
“principles” be used in the title of the Chapter. 

Suggested alternative title: Chapter 1: Interpretation, 
purpose and principles. 

Chapter 1: Glossary of terms Some terms are capitalised in the glossary and others are 
not. 

Recommend consistent capitalisation in section 1. 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

There are many terms included in the norms and standards 
draft text, which are not defined in the glossary. This will lead 
to confusion and cause challenges in the implementation of 
these norms and standards. The definitions or Glossary is 
fundamental to giving effect to these norms and standards 
and every effort to include correct definitions of all terms 
used is critical. We have made specific comments further in 
this document.  

Chapter 1: Glossary of terms: “Biodiversity 
value” 

“Biodiversity value” is defined covering six 
contributions/criteria. Our concern is that “conservation 
outcomes” is listed as a principle in section 3 of Chapter 1, 
but this term is not defined. The inclusion of both these 
terms, and interchangeable use thereof, will cause 
confusion. It would be preferable to either define what is 
meant by conservation outcomes, if this is distinct from 
biodiversity values, or use the same term throughout.  

 

In this regard, we draw attention to the use of the term 
“outcomes” in the definition of OECMs (taken from Decision 
14/8, preambular par. 2) in Chapter 1, in relation to 
conservation of biodiversity; and the use of the term value in 
connection with cultural, spiritual and socio-economic. The 
term “biodiversity outcomes” should be considered, to be 
consistent with the language of the GBF and Decision 14/8 
in particular. In these comments, we use the term 

We strongly recommend that language and terms in the 
N&S are aligned to relevant meanings in Decision 14/8 as 
this will facilitate reporting to the CBD Secretariat, the GBF 
and the World Database on OECMs. Accordingly, we 
suggest that “biodiversity outcomes” be defined in the 
Glossary and used consistently throughout the N&S, i.e. in 
place of references to conservation outcomes. The 
definition of “biodiversity outcomes” should be guided by the 
wording in Annex III of Decision 14/8 (A)(e): i.e. “Biodiversity 
outcomes” refers to the contribution made by OECMs of 
comparable importance to and complementary with those of 
protected areas; including their contribution to 
representativeness, the coverage of areas important for 
biodiversity and associated ecosystem functions and 
services, connectivity and integration in wider landscapes 
and seascapes, as well as management effectiveness and 
equity requirements. 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

biodiversity outcomes to describe the contribution of 
OECMs. 

Also, we would recommend against including the word 
‘intactness’ in the following phrase: -A high level of 
ecological integrity or intactness or of biodiversity. This is 
included in the glossary of terms, no.1(f). We would 
recommend removing the word “intactness” from (f). The use 
of this term has caused much heated debate globally 
because even before/without significant anthropogenic 
impact, ecosystems are not static but dynamic and 
constantly changing, so there is no clearly identifiable 
species assemblage or natural system that we should be 
preserving as “intact”. A second practical issue is that it is 
impossible to measure. 
 

  

Chapter 1: Glossary of terms: “Conservation 
Authority” 

The reference to either the national or provincial entity 
requires further explanation: under what circumstances 
would the Authority be the provincial entity, and similarly, in 
which cases will the national entity be the Conservation 
Authority, and in the case of the latter, would this not be the 
Department (as referred to in Chapter 4)?  

In the interests of clarity and certainty we recommend that 
the Conservation Authority is more specifically defined 
including the circumstances in which  either the Province is 
the Conservation Authority, or National Government (and in 
the case of the latter, whether this is SANBI or the DFFE, 
and which branch within the DFFE).  

In the interest of consistency, it is recommended that the 
definition of Conservation Authority is aligned to the 
Reporting requirements in Chapter 4.  
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

Chapter 1: Glossary of terms: “Governing 
Authority” 

There may be instances, particularly in marine environments 
when government agencies and institutions will be 
responsible for OECMs, as well as NGOs. The definition 
does not cater sufficiently to such scenarios. A clear 
definition in Chapter 1 is particularly important to the reading 
of Part 7 in Chapter 2. 

It is recommended that the definition of “Governing 
Authority” be aligned to the description of governance 
diversity in Annex II1 of Decision 14/8 as this is particularly 
well suited to the diverse forms of governance that may be 
applicable in the South African context:  

• governance by government (would cater to agencies 
such as SANParks, Ezemvelo Wildlife, CapeNature);  

• shared governance (by various actors together, 
including NGOs) 

• governance by private individuals or organisations 
(covers individual landowners or a consortium/group of 
landowners, a company or co-operative) 

• governance by indigenous peoples and communities 
(including community trusts). 

Chapter 1: Glossary of terms: “Long-term 
outcomes” 

The definition provided for “Long-term outcomes” is relevant 
to the temporal component, i.e. “Long-term” but not 
“outcomes”.  

We suggest that the word “outcomes” is deleted from the 
term being defined (see above comments on use of the 
word “outcomes” in other parts of the N&S). 

Chapter 1: Glossary of terms: ‘Long-term 
outcomes” means a timeframe that is equal to 
or longer than five years 

 

The aim of OECMs is to achieve positive and sustained 
long-term outcomes for the in-situ conservation of 
biodiversity. Whilst we appreciate that the five years is a 
minimum requirement, the attainment of positive and 
sustained outcomes requires a longer period. The following 
reasons support a lengthening of this minimum period: 

It is recommended that references to 5 years in the text be 
replaced with the following: 

“minimum of 10 years with the demonstrated intention to 
renew but preferably no end date stipulated”. 

 
1	Whilst Annex II of Decision 14/8 refers to Protected Areas, the guidance on governance diversity is equally relevant to management of OECMs	
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

• The timeframe is too far removed from scientific 
recommendations for other biodiversity conservation 
measures. For example, the Biodiversity Offset 
Guideline (GN 696 in GG 48841 of 23 June 2023) 
stipulates 30 years as being appropriate, citing 
international research according to which, “it is widely 
accepted that 30 years is the minimum period within 
which meaningful biodiversity outcomes could be 
achieved”. The gazetted guideline also refers to 
intergenerational equity and the need for conservation 
measures to take this principle into account.  

• We acknowledge that offsets may proceed from a lower 
base, however, as reflected in the language of Annex III, 
Decision 14/8, the OECMs may also be recognised as 
having “potential to demonstrate positive biodiversity 
outcomes … by preventing, reducing or eliminating 
existing, or potential threats, and increasing resilience.” 
Management may, therefore, include rehabilitation, 
enhancement, mitigation and remediation processes that 
take time before the outcomes are consistently manifest. 

• A further example and justification for “long term” being 
longer than five years is the generation time of species, 
which is the average age of parents when they have 
offspring, is a key metric for conservation, and protected 
or conservation areas need to endure for at least several 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

generations to effectively conserve populations in the 
long term. 

• Inter-generational equity is an important principle for all 
forms of conservation and is included in section 2 of 
NEMA: communities and landowners often place a high 
priority on this principle and would want to ensure that 
future generations benefit from OECMs on a local and 
wider scale: a 30-year timescale is generally accepted 
as necessary to contribute to intergenerational equity 

• A five-year minimum has implications for the 
administration and evaluation of OECMs. The process of 
assessing, consulting, registering and reporting on 
OECMs can itself be a long and complex process. 
These efforts need to be reflected in the gains, not only 
for biodiversity but for the affected and involved 
communities, agencies, and individuals who have 
bought into and committed to the process and 
management of OECMs. Provincial authorities and 
supporting partners are likely to be severely burdened 
by a 5 year time frame for reporting etc, particularly 
given the very ambitious area targets for OECM 
recognition and reporting. They are already struggling 
with capacity and resourcing issues without OECM 
assessment, monitoring.  

• Risks associated with fragmentation and edge effects 
are also likely to increase if OECMs cannot be 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

meaningfully sustained and possibly consolidated over 
time. 

• Investors and donors who may want to contribute to 
OECMs and the management thereof are likely to want 
a longer-term commitment to demonstrate outcomes. 

Chapter 1: Glossary of terms: Management 
plan 

Although there are circumstances where a formal 
management plan would be needed e.g. most marine 
OECMs, imposing the need for a formal management plan 
for OECMs is unlikely to result in conservation gains as the 
cost and time involved is likely to be prohibitive and off 
putting for most landowners or management authorities. The 
need for a formal management plan would immediately 
exclude almost all traditional communities. As indicated 
elsewhere, we suggest a definition for the term 
“management framework” to be included in the Glossary in 
the adjoining column.  

This definition should include guidance for under which 
circumstances a formal management plan would be needed 
and where not needed and what alternatives are available.   

An agreement, understanding or strategic document such 
as a management plan. 

Chapter 1: Glossary of terms: suggested 
additions 

We recommend that the following terms be added to the list 
of definitions in the Glossary (these are not included in 
NEMA 10 of 2004): 

 

1. Ecosystem services 

Ecosystem services: Recommend that the definition 
provided is a combination of the definition that is in the 
gazetted Biodiversity Offset Guideline (GN 696 in GG 48841 
of 23 June 2023) where “Ecosystem services” means 
“services and benefits to people and the economy provided 
by ecosystems, often classified into three broad categories: 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

2. Biodiversity stewardship 
3. Consent 
4. National OECM database (as referred to in Chapter 2, 

Part 4). 
5. Candidate sites (as referred to in Chapter 4). 
6. Review committee (as referred to in Chapter 4 (12) (a)) 
7. Free Prior and Informed Consent (as referred to 

frequently in the draft N&S) 
8. Legitimate governance  

 

In addition, the definition of Management Plan could be 
replaced with an alternative broader term (e.g. Management 
Framework) which can encompass a wider range of 
mechanisms to achieve management objectives, including 
landowner constitutions, agreements (including lease and 
servitude agreements), MOUs, co-management agreements, 
partnership agreements, small scale fishing zone 
manifestos, constitutions of co-operatives.  

 

 

provisioning services, regulating services and cultural 
services”.  This second part of this definition referring to 
classifications should rather be based on the more explicit 
information in Decision 14/8 of the GBF, i.e. “including 
ecosystems that are important for food (e.g., mangroves for 
fisheries), for climate mitigation (e.g., carbon-dense 
ecosystems, such as forests, peatlands, mangroves), for 
water security (e.g., mountains, forests, wetlands and 
grasses that provide both surface and groundwater), for 
poverty alleviation (e.g., ecosystems that provide 
subsistence, livelihoods and employment), and for disaster 
risk reduction (e.g., ecosystems that buffer impacts from 
coastal storms, such as reefs, seagrass beds, floodplains)”. 

 

Biodiversity stewardship: Recommend inclusion of SANBI’s 
definition (or a summary thereof), as provided in the fact 
sheet: Biodiversity Stewardship Fact Sheet,  i.e. Biodiversity 
Stewardship means an approach whereby there is an 
agreement with private and communal landowners to 
protect and manage land in biodiversity priority areas, led by 
conservation authorities in South Africa. It recognises 
landowners as the custodians of biodiversity on their land. 
Biodiversity stewardship is based on voluntary commitments 
from landowners, with a range of different types of 
Biodiversity Stewardship Agreements available to support 
conservation and sustainable resource use. Some types of 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

Biodiversity Stewardship Agreements are formally declared 
as protected areas in terms of the Protected Areas Act, 
providing long-term security for the sites involved.  

 

Consent: see comment below on Part 3 of Chapter 1 
regarding Free Prior and Informed Consent (FPIC) It is 
suggested that a definition of consent is provided that 
includes FPIC but where applicable. Accordingly, “Consent” 
should be defined as agreement by governing bodies, 
authorities, owners or rights holders; and where such 
agreement needs to be provided by indigenous peoples, the 
principle of Free, Prior and Informed Consent must be 
applied. 

 

National OECM Database: recommended that the definition 
aligns to the information in Chapter 4 (i.e. how is the 
National OECM database as referred to in Part 4 of Chapter 
2, similar or different from SACAD, as referred to in Chapter 
4). The definition should include information about who the 
custodian of the database is, what information it will include, 
what it will be used for and how it can be accessed by the 
public. 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

Candidate OECM: The category of “candidate” OECM is 
first mentioned in Chapter 4 but is not defined or explained. 
It is presumed that a “candidate” OECM is an area/site that 
potentially meets the norms and standards for registration of 
an OECM and could contribute biodiversity outcomes (as 
currently described under the definition of “biodiversity 
values”). The IUCN-WCPA Task Force Report on OECMs 
(2019) as well as the latest IUCN guidelines on identifying 
OECMs, distinguishes “candidate” OECMs from “potential” 
OECMs, with the former defined as “a geographically 
defined space that has been identified as a “potential 
OECM” and the governance authority has consented to it 
being assessed against the CBD criteria. A “potential OECM 
is defined separately as “a geographically defined space 
that has been identified as having OECM-like characteristics 
by applying the screening tool, but where the governance 
authority has yet to consent to it becoming a “candidate 
OECM”.  Consideration needs to be given as to whether 
“candidate OECMs” are formally defined and treated as a 
separate category to fully registered OECMs, and if so, what 
criteria applies to “candidate” OECMs. A “candidate OECM” 
would be one to which the remaining six assessment criteria 
need to be applied.   

 

Management plan: This term could be replaced with 
“Management Framework” which would cover a wider range 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

of ways in which to document and operationalise 
management objectives, including, but not limited to, 
management plans, landowner constitutions, agreements 
(including lease and servitude agreements), MoUs, co-
management agreements, partnership agreements, carbon 
project agreements, small scale fishing zone manifestos, 
constitution for co-operatives. 

 

Review committee: Panel of suitably qualified and 
experienced individuals, established at National or 
Provincial level, responsible for reviewing the submission for 
registration of a site/area as an OECM including the results 
of the biodiversity assessment. 

 

Free Prior and Informed Consent: A specific right that 
pertains to indigenous peoples which is recognised, defined 
and explained in the United Nations Declaration on the 
Rights of Indigenous Peoples (UNDRIP) 

 

Legitimate governance: Legitimate governance for 
conservation measures include governance by governments 
(at various levels), governance under customary or 
traditional governance types, governance by private 
individuals, organisations or companies, or governance by 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

various rightsholders or stakeholders together (shared 
governance). 

Part 2 of Chapter 1: Background and Purpose, 
general comment 

Whilst this section provides a useful overview, it would be 
helpful for users of the N&S, if there was reference to 
available resources and designations that can provide an 
indication of areas likely to deliver biodiversity outcomes 
(see above recommended definition of “candidate” OECMs 
in this regard). 

Recommend that a list of maps/databases/designations is 
provided in this section as a guide to the suitability of a site 
for OECM registration. The following should be considered 
for inclusion and all terms should be listed and defined in the 
glossary of terms: 

• areas within Critical Biodiversity Areas (CBA1, CBA2) 
and/or Ecological Support Areas (ESA, ESA 2).  

• Key Biodiversity Areas (KBAs). 
• areas within Ecologically and Biologically Significant 

Areas (EBSAs),) or Ramsar sites.  
• areas subject to recognised Biodiversity Sector Plans. 

Biodiversity sector plans need to be defined in the 
glossary. A suggested definition is “A Biodiversity Sector 
Plan (BSP) is a document that outlines the biodiversity 
priorities and guidelines for land use planning and 
decision-making within a specific area. It serves as a 
framework for various sectors to ensure that biodiversity 
considerations are integrated into their policies and 
practices. The BSP aims to inform environmental 
assessments, natural resource management, and 
development projects, thereby promoting sustainable 
development while conserving biodiversity. 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

• locally provided information shows that biodiversity value 
exists in the area.  

• areas within Strategic Water Source Areas (SWSA).  
• areas within IMMAs (Important Marine Mammal Areas), 

ISRAS (Important Shark and Ray Areas) and marine 
IBAs.  

• areas within Estuarine Functional Zones.  
• areas within an Estuarine Ecological Category A or B.  
• areas within biodiversity conservation zones under the 

Marine Spatial Plans (MSPs).  

Part 2 of Chapter 1: Background and Purpose, 
first paragraph, second sentence 

The wording in this sentence ought to reflect the ‘strong’ 
model of sustainable development, whereby biodiversity and 
ecosystem services underpin livelihoods and sustainability. It 
should also recognise that wider benefit of safeguarding 
ecosystems for all South African in both rural and urban 
areas. 

We suggest that the sentence be edited as follows: 
“Safeguarding South Africa’s rich biodiversity, and 
associated ecosystem services is fundamental to supporting 
and sustaining livelihoods across the country”.  

In this regard the “ecosystem services” definition that we 
have suggested above, is indicative of the contributing of 
biodiversity to society as a whole. 

Part 2 of Chapter 1: Background and Purpose, 
first paragraph, second to last sentence 

This important acknowledgement of successful stewardship 
would benefit from some edits that would improve the 
accuracy of the sentence (see recommendation alongside). 

Suggest that the sentence be edited to read as follows: 
“Over several decades, South Africa has implemented a 
successful biodiversity stewardship programme in terms of 
which non-State-owned land in priority areas has been 
declared as protected, with the implementation of 
management measures for long-term conservation of 
biodiversity”. 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

Part 2 of Chapter 1: Background and Purpose, 
second paragraph 

The opening statement of this paragraph, i.e. “It has 
furthermore recently come to light that biodiversity is 
conserved outside of the protected area network…”. We 
suggest that this knowledge is not recent – many private and 
community landowners have long recognised and 
undertaken steps to preserve and sustain biodiversity. 

 

Saying that biodiversity “is conserved” in these areas pre-
supposes the outcomes of assessments based on these 
norms and standards. Substitute with “may be conserved”.  

Currently the sentence has a terresterial bias, which can be 
avoided by replacing “land” with “areas” (e.g. considering 
there are also marine military zones).  

 Cultural heritage protection provides another potential 
example and is included in the suggestion at right. 

We suggest that the first 8 words in this paragraph are 
deleted.  

 

“It has furthermore recently come to light that biodiversity 
may be conserved in certain areas that are not necessarily 
used for conservation purposes. These include, amongst 
others, land areas used for military training, cultural heritage 
protection, botanical gardens and areas that are regarded 
as sacred under customary law.” 

Part 2 of Chapter 1: Background and Purpose, 
second paragraph 

Examples of land used for conservation purposes includes 
land for military training, botanical gardens and land 
regarded as sacred under customary areas. This is a narrow 
list of inclusions. As per above, we recommend the use of 
the word “areas” rather than “land” to remove the terrestrial 
bias. 

We recommend that nuance is added to this paragraph by 
saying “examples include, but are not limited to…” 

Part 2 of Chapter 1: Background and Purpose, 
second paragraph 

The first sentence is ambivalent as the second use of 
conservation could refer to conserving things like 

We recommend that the paragraph be edited to read as 
follows: “Biodiversity is often conserved in areas where this 
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COMMENTS 

CLAUSE (Indicate section / clause) COMMENT (State why the section / clause or proposed 
amendment is not supported or what the problem is with the 

text) 

PROPOSED TEXT (Suggested deletion/amendment/ 
addition) 

 customs/seed banks/rare plants etc. See suggested edit 
alongside. 

is not the primary intention or primary use of the land but, 
nonetheless, biodiversity protection is still an outcome”. 

Part 2 of Chapter 1: Background and Purpose, 
third paragraph 

 

The paragraph refers to the adoption of the OECM by the 
Conference of the Parties to the CBD but does not explicitly 
state that South Africa has ratified the Convention. 

 

Also, the concept was not adopted at COP 15. It was 
adopted at COP 14 in Sharm El-Sheikh, Egypt, on 
November 17, 2018. Decision 14/8. 

 

We recommend that it is explicitly stated that South Africa 
has ratified the Convention and is consequently bound to 
the commitments therein, and the domestication thereof, via 
national laws and/or procedures.  

 

“….. a concept adopted by the Conference of the Parties to 
the Convention on Biological Diversity (CBD) at the 14th 
Conference of the Parties to the Convention on Biological 
Diversity (CBD COP 1415).” 

Part 2 of Chapter 1: Background and Purpose, 
fifth paragraph 

 

The last part of this paragraph, i.e. “is expected to make an 
effort to help achieve that target” is too loosely phrased – 
see above. Countries that have ratified the Kunming-
Montreal Global Biodiversity Framework (GBF) are 
committed to the global targets, including Target 3. 
Accordingly, actions set out in each target need to be 
initiated immediately and be implemented consistently and in 
harmony with the CBD and its Protocols, and other relevant 
international obligations, taking into account national 
circumstances, priorities and socioeconomic conditions. 

 

Here too, COP 14, not COP 15. Also, there is no need to 
write the OECM term out in full here, the acronym is already 

It is strongly recommended that South Africa’s commitments 
are explicitly stated as per the text in the GBF. In this regard 
the key words under Target 2 are “ensure and enable”. This 
wording should be included in the N&S and should replace 
the phrase “expected to make an effort”. We further suggest 
that these draft N&S are identified explicitly as a tool to 
assist in meeting South Africa’s obligations under the GBF.  

 

“Furthermore, Decision 14/8 Annex, III adopted at COP14, 
sets out guiding principles and common characteristics and 
criteria for identification and recognition of OECMs, which 
are applicable across all ecosystems that are currently or 
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defined previously. Some other minor improvements are 
suggested. 

potentially important for biodiversity, and that should be 
applied in a flexible way and on a case-by-case basis.” 

Part 2 of Chapter 1: Background and Purpose, 
final paragraph 

This final paragraph of section 2 is vague and contains 
extraneous information. It is obvious that Norms and 
Standards would be composed of norms, standards and 
indicators and the other information in this paragraph has 
been included in section 2 already or is superfluous. 

It is suggested that the final paragraph in this section is 
deleted.  

Part 3 of Chapter 1: Guiding Principles for the 
recognition of OECMs in South Africa: general 
comment 

Whilst there are benefits to having a short and concise 
document, the guiding principles are particularly scant 
compared to the principles listed in Annex III of Decision 
14/8.  See more detailed comments below. 

We suggest that there are relevant principles in Annex III, 
Decision 14/8 that ought to be reflected in the N&S. Whilst 
we do not believe all the principles need to be included a 
careful reading, sifting, reframing, and inclusion of several of 
the principles in Annex III to Section 3, would add 
considerable value to the N&S. 

Part 3 of Chapter 1: Guiding Principles for the 
recognition of OECMs in South Africa: 
Conservation (Biodiversity) Outcomes. 

 

Current text: 

Conservation outcomes (see above recommendation to 
replace this term with “biodiversity outcomes”: The 
conservation of biodiversity should be promoted in OECMs, 
even if conservation is not the primary management 
objective for an OECM. 

What is meant by “promoted”? The definition of OECMs 
already specifies that they must be “governed and managed 
in ways that achieve positive and sustained long-term 
outcomes for the in-situ conservation of biodiversity”, but 
biodiversity conservation does not have to be the primary 

Suggested text: Conservation (biodiversity) outcomes: 
Unlike protected areas, an OECM does not need to have 
conservation of biodiversity as its primary management 
objective, but it must be effective at delivering long-term in 
situ biodiversity conservation outcomes 
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management objective. The term “promoted” implies that 
conservation must be an objective. 

A management measure that excludes / restricts / reduces 
certain threats to biodiversity at a site may have long term 
benefits for biodiversity, whether or not conservation of 
biodiversity is actively promoted. Examples in the marine 
space include heritage sites where protection of heritage 
value may provide ancillary benefits to biodiversity, without 
necessarily having to promote biodiversity conservation. The 
same principle may apply to certain fishery management or 
restricted areas. 

The defining feature of an OECM is whether it delivers (or is 
expected with reasonable likelihood to deliver) long term in 
situ biodiversity outcomes, regardless of whether biodiversity 
conservation is a primary objective or not. This is different to 
promoting conservation. Changes to the definition are 
suggested. 

 

Part 3 of Chapter 1: Guiding Principles for the 
recognition of OECMs in South Africa: Free, 
Prior and Informed Consent. 

The framing of consent as “Free, Prior and Informed 
Consent” (FPIC) is limiting in this context. Whilst we agree 
that consent is critical, FPIC is a very specific right which is 
governed under the United Nations (UN) Declaration on the 
Rights of Indigenous Peoples. According to the FPIC Manual 
issued by the FAO of UN, “indigenous peoples” share the 
following characteristics:  

It is recommended that the principle of consent is framed 
less narrowly, i.e. simply as “Consent”. FPIC could then be 
catered to in a definition of “Consent” in the Glossary (see 
above). Our suggestion would be that “Consent” is defined 
as agreement by governing bodies, authorities, owners or 
rights holders; and where such agreement must be provided 
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• self-identify as indigenous and in some cases are 
recognised by other groups, or by State authorities, as 
having a distinct collective identity;  

• have ancient historical ties with respect to living in and 
using a specific territory;  

• cultural distinctiveness is voluntary and handed down 
through generations: this may include aspects of 
language, social organization, religion and spiritual 
values, modes of production, laws and institutions; and  

• they have experienced or are experiencing subjugation, 
marginalization, dispossession, exclusion or 
discrimination. 

Given these parameters defined by the United Nations, it is 
clear that not all types of consent will take the form of FPIC. 
Consent or agreement may be required from private 
landowners, local or provincial authorities or agencies, 
communities, companies, co-ops and collectives that do not 
share the characteristics of, or identify as, indigenous 
peoples. In these instances, FPIC would not be appropriate 
and its use in an inappropriate context detracts from its 
proper meaning and application and does a disservice to the 
very indigenous peoples whose rights this principle is meant 
to protect. We draw attention to the fact that where FPIC is 
used in Decision 14/8 it is, without exception, specifically 
related to indigenous peoples and indigenous knowledge. 
We recommend that the N&S allow for a general principle of 

by indigenous peoples, the principle of Free, Prior and 
Informed Consent must be applied. 
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consent that would apply widely to the range of stakeholders 
that may be required to agree/consent to an OECM. See 
recommendation alongside regarding a definition of 
“Consent”. 

 

Also, the norms and standards primarily concern measures 
that already exist, not the establishment of new measures. 
Hence it is likely that the consent/FPIC should refer to 
assessment/recognition, not establishment. 

Part 3 of Chapter 1: Guiding Principles for the 
recognition of OECMs in South Africa: Diverse 
governance types 

It would be preferable for the principles to be framed 
positively rather than negatively. In the regard, the first 
sentence in the description of the principle under “Diverse 
governance types” is superfluous. 

 

What are “legitimate governance types” for conservation 
measures? This is not defined in the Glossary, nor in 
NEMBA (2004). A possible definition is suggested for 
inclusion in the glossary. If this definition is included, then 
“including customary or traditional governance types” can be 
excluded from the wording of the principle. 

We suggest the principle is referred to as “Inclusion of 
diverse forms of governance” and that the principle itself is 
stated as follows: “All recognised and legitimate forms of 
governance must be accepted, including customary and 
traditional forms of governance”. 

 

Suggestion for glossary: 

“Legitimate governance types for conservation measures 
include governance by governments (at various levels), 
governance under customary or traditional governance 
types, governance by private individuals, organisations or 
companies, or governance by various rightsholders or 
stakeholders together (shared governance).” 
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Part 3 of Chapter 1: Guiding Principles for the 
recognition of OECMs in South Africa: 
Voluntary recognition. 

Current text: 

Voluntary Recognition: Recognition of an area or site as an 
OECM is a voluntary process initiated or supported by the 
management authority of the area, right holder or entity 
responsible for the site or area. 

What is the “management authority”, this is not defined in the 
glossary. Should this refer rather to the governing authority? 
Or conservation authority? 

 

It is recommended that “management authority” be changed 
to “governing authority”, if this is what is intended. 
Alternative “management authority” must be defined in the 
Glossary. 

Part 3 of Chapter 1: Guiding Principles for the 
recognition of OECMs in South Africa: 
recommendation for an additional principle 

Further to our recommendation that the principles in Annex 
III of Decision 14/8 be selectively included, a principle 
regarding the integrity of the verification process is critical to 
ensuring that OECMs are not used as a form of 
‘greenwashing’. See recommendation alongside. 

Recommended that “Credible verification” is included as a 
principle and that this is described as being based on 
reports/plans/observations from reliable sources, including 
relevant traditional knowledge, expert opinion, and ground 
truthing by qualified assessors.  

CHAPTER 2: NORMS, STANDARDS AND INDICATORS 

Part 4 of Chapter 2: Site or an area recognition 
process 

This part of the N&S is relevant to process requirements. 
The process of “Recognition” is critical but does not sit 
comfortably within the framework of norms, standards and 
indicators. Missing is a reference to a clear procedure for 
achieving the stated purpose. A reading of this Part of the 
N&S leaves many unanswered questions about roles, 
responsibilities, required submission content and timing as to 
when an area is officially recognised and can, consequently, 
be reported as an OECM. In Chapter 3, considerably more 

It is strongly recommended that the “Recognition” process is 
included as a separate part of the N&S (as has been done 
with the “Removal” process).  

A procedural flow diagram identifying the different steps 
towards recognition of an OECM would be beneficial, as 
well as clear explanations of what is required, and who is 
responsible for achieving the stated purpose. Information in 
respect of the following needs to be provided: 
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definitive requirements are spelt out for the “Removal 
process” without the norm, standards and indicator 
headings, as used in the rest of the document. This 
discrepancy is symptomatic of the difficulties of prescribing 
an administrative process in an instrument that is not well 
suited to dealing with procedural matters. Nonetheless, it is 
very important that the procedure is clearly conveyed, in a 
more detailed and comprehensive manner than what is 
currently included in Part 4. The specific difficulties with this 
section are as follows: 

• The terms “biodiversity assessment” and “site 
assessment” appear to be interchangeable in this 
section, but it is not clear whether they mean the same 
thing (see additional comments in this regard in respect 
of Chapter 4). 

• There is no explanation of what the site/biodiversity 
assessment ought to cover, or who is responsible for 
undertaking the assessment: minimum content 
requirements for the assessment ought to include: 
o Verification of the existence/persistence of 

biodiversity value of the site, including threats and 
benefits to the biodiversity outcomes.  

o Map of where the biodiversity occurs on the site.  
o Map of natural and modified areas on the site.  
o An indication of whether modified areas form part of 

the mosaic which constitutes the OECM site/area.  

• Responsibility for undertaking the site/biodiversity 
assessment and the consultation process 

• The expected content of the assessment (including 
what “attachments” and “evidence” is required): see 
recommended minimum content requirements 
alongside). 

• To whom the submission must be made (i.e. who is the 
custodian of the OECM database) 

• Who must be consulted (stakeholders/rightsholders) 
• What can be expected in response from the recipient of 

the submission 
• How the landowner/management authority of an area 

would be recognised for their contribution. For example, 
would a certificate be issued? This is a question posed 
often – landowners/management authorities want to 
know how they would be acknowledged for a 
contribution through recognition and reporting of their 
area as an OECM.  

See additional recommendations in the comments on 
Chapter 4. 
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o Indication of whether management of modified areas 
benefits biodiversity or not.  

• There is reference to a record of consultation but it is not 
clear who should be responsible for consulting and, 
therefore, meeting the norm for a fair and participatory 
process.  

• It is not clear whether “stakeholders” referred to are the 
same as “right holders” defined in the Glossary, or does 
this term cover a wider range of persons/parties (as per 
the definition of “interested and affected party” in 
NEMA)? 

• It is not explicit to whom the site/biodiversity assessment 
(with the “attachments” and “portfolio of evidence”) must 
be submitted – presumably it would be to the 
Governance Authority? 

• It is not clear as to who or which agency is the custodian 
of the “national OECM database” (see recommendation 
above that this term be included in the Glossary). 

Part 5 of Chapter 2: Biodiversity contribution As previously indicated, consideration should be given to 
replacing the term “biodiversity value” with 
“conservation/biodiversity outcomes”, the latter seeming a 
better fit with the definition in the Glossary and the defined 
Principles and is also used in Decision 14/8. Similarly, it 
should be considered whether “biodiversity outcomes” could 

The following is recommended for Part 5: 

• That the title be changed to “Biodiversity outcomes” for 
reasons explained alongside. 

• At least one source for South Africa’s biodiversity 
conservation objectives should be provided 
(alternatively these terms could be defined in the 
Glossary with reference to the suggested sources). 
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be the title to Part 5, in the interests of providing clarity, 
certainty and consistency.  

Also to improve certainty, the reference to South Africa’s 
biodiversity conservation objectives should identify a source 
for these objectives, e.g. the White Paper on the 
Conservation and/or Sustainable Use of South Africa's 
Biodiversity (2023) and/or the National Biodiversity Strategy 
and Action Plan (NBSAP).  

The norm refers to existing biodiversity value, and Annex III 
of Decision 14/8, includes reference to the opportunity and 
“potential to demonstrate positive biodiversity outcomes by 
successfully conserving in situ species, habitat and 
ecosystems and associated ecosystem functions and 
services and by preventing, reducing or eliminating existing, 
or potential threats, and increasing resilience”.  It is 
recommended that additional nuance is provided by 
adopting wording from Decision 14/8 to cover existing and 
potential biodiversity outcomes. 

The term “baseline diversity information” (under Standards) 
ought to relate to the “site/biodiversity assessment” referred 
to in Part 4 (see recommendation alongside). 

The list of indicators ought to include reference to habitats 
for, as well as presence of threatened species – better 

• A more nuanced description of the Norm should be 
provided in recognition of the opportunities and potential 
for a site/area to deliver biodiversity outcomes. 

• The first Standard should read as follows: “Baseline 
biodiversity information generated by the 
biodiversity/site assessment demonstrates that the site 
or area is delivering biodiversity outcomes or has 
characteristics that would readily enable it to contribute 
biodiversity outcomes”. 

• The indicators should include reference to important 
habitat for threatened species. 

• The terms “Critically Endangered” and “Endangered” 
should be deleted from the first indicator. 

• A separate indicator should refer to important 
ecosystems with explicit reference to the definition and 
types of threatened ecosystems that are in the gazetted 
notice (if this is what is meant by the reference to 
“protected ecosystem types”). This must include 
coastal, estuarine, freshwater systems. 

• The numbering of the norms and standards should be 
aligned with the corresponding criterion. This would 
greatly assist site assessments and consequent 
documentation.  
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protection for habitat is a critical role for OECMs particularly 
in buffer areas and ecological corridors.  

Also relevant to the first indicator: critically endangered and 
endangered species are both categories of threatened 
species on the IUCN list: to avoid confusion, it would be 
preferable to simply use the word “threatened” in this context 
as that would encompass all categories on the IUCN Red 
List of Threatened Species. 

The term “protected ecosystem types” is vague and also 
implies that protection already exists – if what is being 
referred to here is the gazetted “National List of Ecosystems 
that are Threatened and in need of Protection” (GN 2747 in 
GG 47526 of 18 November 2022), then the N&S should be 
explicit in this regard. 

It would greatly assist site assessments if the norms and 
standards contained in Ch 2 could be numerically aligned 
with the Criteria. As it is, it is confusing.  

Part 6 of Chapter 2: Geographically defined Part 5 refers to Protected Areas, defined as such in the 
National Environmental Management: Protected Areas Act 
57 of 2003 (NEM:PAA). NEM:PAA distinguishes Protected 
Areas from Protected Environments (and Marine Protected 
Areas). To avoid confusion, Part 5 should cross reference 
the NEM:PAA to ensure that types of protected terrestrial 
and marine environments are covered under the requirement 
for OECMs not to be a part of or overlap with these areas. 

Recommend that the meaning of protected areas is 
unpacked such that all types of protected areas are 
explained and excluded as OECMs, including Protected 
Environments. In this regard, consider referring to all 
protected areas included in the Register of Protected Areas 
(see s10 of NEM:PAA) which covers all types of terrestrial 
and marine protected areas. 
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Areas in the process of being declared but not yet 
designated, should also be excluded for consideration as 
OECMs, but if a distinct and defined site or area partially 
overlap with a Protected Area, the ‘unprotected’ portion may 
be a candidate OECM. 

Other important Standards that ought to be met in order for 
an OECM to be viable and effective are as follows: 

• The site/area is definable by the limits of habitats, 
geographic features, customary boundaries or 
administrative limits.  

• The site/area includes land, freshwater and marine 
ecosystems in any combination.  

• The site/area must be large enough to support viable 
populations of species and self-sustaining ecosystems, 
or it should form part of a larger mosaic of sites which 
meet this standard.  

Additional Indicators should include: 

• There is consensus among parties re the boundaries of 
the site as defined by the Governing Authority and 
described in the Management Plan/Agreement. 

• The extent of the site/area that contributes to biodiversity 
outcomes has been defined.  

• The size and configuration of the site/area is appropriate 
for managing and maintaining its biodiversity outcomes 

In addition to excluding Protected Areas for consideration of 
OECMs, the following wording should be added to Part 6: 

• A site or area that is in the process of being declared a 
Protected Area, cannot be an OECM. 

• If a site partially overlaps with a Protected Area, the 
portion of the site outside of the protected areas 
(including Protected Environments) may be considered 
as candidate OECMs. Areas within a Protected Area 
expansion zone could be considered for recognition and 
reporting as OECMs. Recommend that the list of 
Standards and Indicators are expanded by including the 
additional Standards as described alongside, and the 
additional Indicators as described alongside. 
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Part 7 of Chapter 2: Governance types Consistency required regarding “Governing” vs 
“Governance” authority given that “Governing Authority” is 
the term defined in the glossary, this term should be used 
throughout the N&S.  

We suggest that consideration is given to calling this Part of 
the N&S “Governance and Management”, given the stated 
purposed of this Part of the N&S. 

Further to the definition of Governing Authority and how it is 
applied in the Norms, Standards and Indicators, it would be 
preferable if these were more closely aligned to how 
governance is described in Decision 14/8 (see above 
recommendation for definition of Governing Authority in the 
Glossary).  

Our primary concern with this part of the N&S is that the 
Standards refer narrowly to the rights of indigenous people 
and local communities, traditional knowledge and customary 
practices. It needs to reference all rights holders and where 
applicable, recognise and acknowledge the rights of 
indigenous people and local communities.  There are also no 
standards that are relevant to, or require maintenance and 
enhancement of, biodiversity outcomes. Given that this is the 
primary purpose of OECMs, it is critical that such standards 
are included. Also in this regard, the reference, under the 
Indicators, to “a mechanism in place that would ensure a 

Recommendations for Part 7 are as follows: 

• Consider changing the title to “Governance and 
Management” 

• Replace “governing authority” with “governance 
authority” under Standards (see above recommendation 
for the definition). 

• Include a clear standard of maintenance and preferably 
enhancement of existing and potential biodiversity 
outcomes: in this regard Part A (particularly (a) to (f)), in 
Annex III of Decision 18/4 provides important guidance 
that should be reflected in the governance 
requirements. We suggest that the Standards for 
governance must include that biodiversity outcomes of 
comparable importance to and complementary with 
those of protected areas are ensured; including 
contribution to representativeness, the coverage of 
areas important for biodiversity and associated 
ecosystem functions and services, connectivity and 
integration in wider landscapes and seascapes. 

• In addition, the Standards should include oversight and 
implementation of the site/area specific Management 
Plan (or Management Framework) as defined in the 
Glossary 

• The words “Evidence that/of/for” should be deleted such 
that the indicators stand alone.  
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reasonable likelihood2 that the important biodiversity values 
for which the site is identified will be conserved in situ in the 
long term” is insufficiently robust, when read with the 
definition of an OECM (i.e. that areas are managed to 
achieve positive and sustained long term outcomes). Given 
the definition of Management Plan in the Glossary, it would 
be appropriate that the governance of the OECMs calls more 
explicitly for oversight and implementation of the site/area 
specific Management Plan/Framework (see recommendation 
alongside). 

Under the Indicators for this Part, indicators 2 to 4 begin with 
“Evidence that/of/for”: this seems superfluous the indicators 
should stand alone, for example, “existing mechanisms for 
meaningful participation” is in itself an indicator.  

All of these indicators are comprehensive but are unlikely to 
all be present. 

Therefore, we would recommend a statement at the beginning 
indicating that one of more of these elements need to be in 
place. Maybe suggest those that are non-negotiable, and 
those that are "nice to have”. Possible non-negotiable 
elements – 1st, 3rd and 4th statements. 

 

• Standard should be re-worded to ensure inclusion of all 
rights holders and not only indigenous people and local 
communities. 

• Recommend a statement at the beginning of the 
“indicators” making it clear that one or more of the 
indicators need to be in place and not necessarily all of 
them.  

 

 
2 Note that the term “reasonable likelihood” as used in IUCN WPDA Guidance (OECM Site-level Assessment Tool Criteria), refers to the likelihood that a site supports important 
biodiversity values, rather than the reasonable likelihood that the mechanism in place will ensure biodiversity values. 
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Part 8 of Chapter 2: Long-term in situ 
conservation of biodiversity 

The in-situ conservation of biodiversity drives the need for 
governance so it would, therefore, be appropriate that Part 8 
precedes Part 7. This would also help to address issues of 
overlap in these two sections. 

The purpose of this part, as stated, is too closely aligned to 
governance. The aim ought to be directly related to 
biodiversity outcomes and the achievement thereof through 
recognition of OECMs. The same applies to the wording 
under the Norm, governance is dealt with separately, so the 
Norm needs to refer to sustained in-situ conservation of 
biodiversity. 

Regards the minimum of 5 years, refer to prior 
recommendation that this period be extended to 10 years. 

The single indicator included in Part 8 is inadequate and 
again, refers to governance rather than the substantive 
requirement that OECMs deliver biodiversity outcomes. 
Accordingly, it is necessary for indicators to refer to 
maintenance of biodiversity outcomes identified in the 
site/area assessment over the long term, and 
implementation of the Management Plan/Framework. 

Examples of indicators for long term, sustainable 
conservation include spatial plans, land use plans, 
conservation support agreements, renewal clause in the 
OECM Agreement or commitment in the Management 
Plan/Framework which demonstrates long term intention, 

Recommendations for Part 8 are as follows: 

• Swap round Part 7 and Part 8 so that the requirement 
for long-term in situ conservation of biodiversity 
precedes the governance requirement. 

• Rewrite the Purpose and Norm to refer directly to the 
imperative to achieve long-term in situ conservation of 
biodiversity. 

• Rewrite the Standard such as the emphasis shifts from 
the governance framework/mechanism to the 
substantive contribution of OECMs, i.e. “the area/site 
contributes to biodiversity outcomes” or preferably and 
more closely aligned to Decision 14/8, “the area/site 
contributes to the conservation of biodiversity and 
ecosystem functions and services, complementary to 
protected areas and contributing to the coherence and 
connectivity of protected area networks, as well as in 
mainstreaming biodiversity into other uses in land and 
sea, and across sectors”. 

• Remove references to long-term mechanism as it is 
unclear what this means and extend the minimum 
period for which the site must be managed as an OECM 
from 5 to 10 years with option to renew.  

• Include indicators that speak directly to the achievement 
of long-term in situ conservation of biodiversity through 
maintaining biodiversity values/outcomes identified in 
the assessment (see suggestions alongside) as well as 
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and the absence of intention to sell, or develop the site in a 
manner that would be incompatible with biodiversity 
conservation. 

Given that OECMs primary purpose is to contribute to 
biodiversity outcomes, the indicators should also refer to 
how this contribution is counted (see recommendation 
alongside). 

Standards wording (point 2) is confusing and says that a 
mechanism must have been in existence for a minimum of 5 
years, which is not always possible and would exclude many 
areas. Needs revision. 

 

operationalisation of the site-specific management 
plans/management frameworks (as defined in the 
glossary). 

• Additional indicators could refer to creation and building 
of an OECM database and contribution of OECMs to 
the GBF and 30 x 30 target. 

Part 9 of Chapter 2: Effectiveness of 
conservation interventions 

The Purpose in this part is not distinguishable from the 
purpose of Part 8. It is recommended that a clearer purpose 
is stated that is better aligned to the Standards. 

Under Indicators, management plan and management 
system appear to be used interchangeably. To ensure 
consistency, the term defined in the Glossary, i.e. 
Management Plan, ought to be used throughout the N&S.  

The Standard needs to go beyond just addressing pressures 
and should work towards best-practice management of 
natural areas where appropriate (reflected in the 
management plan – as defined in the glossary. Marine areas 

Recommend that the Purpose reads as follows: 
“Recognising that biodiversity conservation may not be the 
primary intention and use of a site/area, the OECM must 
nonetheless achieve biodiversity outcomes over the long 
term. 

Recommend use of the term Management Plan unless an 
alternative term is defined in the Glossary that can cover 
Plans, Systems and other management approaches, for 
example, Management Framework. 
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may need to have a management plan given the 
complexities of these areas. 

 

Part 10 of Chapter 2: Cultural and spiritual 
values, and socio-economic benefits 

Again, in this part, the focus should shift from governance 
(dealt with separately) to the substantive contributions. With 
so many of the Parts focusing on governance, there is a real 
danger that effectiveness will become about how OECMs 
are managed, rather than what they are actually contributing 
to South Africa’s conservation estate. See recommendation 
alongside. 

Given the heading and purpose of this Part, the emphasis in 
the Norm needs to be on supporting and upholding the 
cultural, spiritual and traditional values, and socio-economic 
benefits, where these are integral or contribute to 
maintaining ecosystem services and biodiversity outcomes 
(see recommendation alongside). 

Under Standard, the same critique raised in respect of the 
Purpose is relevant – the emphasis must be on issues of 
substance. It would also be preferable that the word 
fundamental be replaced as this sets a very high bar for 
indigenous and traditional knowledge (see recommendation 
alongside). 

The second Standard does not make sense and is not 
relevant to the Purpose of this Part: is the intention for this 

Recommend that the Purpose is edited to read as follows: 
“Ensure that, where relevant, cultural, spiritual, traditional 
and other locally relevant values & customs, and socio-
economic benefits are recognised and supported to the 
extent that these intersect with, or contribute to, biodiversity 
outcomes”. 

Recommend that the Norm is edited to read as follows: “The 
OECM recognises and supports cultural, spiritual, traditional 
and other locally relevant values, and socio-economic 
benefits, where these make a contribution or are integral to 
maintaining ecosystem services and biodiversity outcomes”. 

The first Standard should be edited to read as follows: 

“Practices, customs, institutions, and knowledge including 
but not limited to indigenous and traditional knowledge, are 
recognised and catered for in the Management Plan where 
these contribute to biodiversity outcomes”.  

The second Standard should be edited such that it makes 
sense and is relevant to the Purpose of this Part. 

The first Indicator should be edited to read as follows: 
“Where relevant, cultural, spiritual, traditional values & 
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Standard to mean that interventions that enhance cultural 
and spiritual values, and socio-economic benefits should not 
be at the expense of ecosystem services? 

The first Indicator refers to the management system which 
has not been defined in the Glossary (see recommendation 
alongside). Consideration should be given to broadening the 
requirement of the Management mechanism to go beyond a 
description of cultural, spiritual, traditional values, and socio-
economic benefit (see recommendation alongside). 

The second indicator includes FPIC but, as explained 
previously, this principle is defined in international law as 
relevant only to indigenous communities/people (see 
recommendation alongside). 

The second indicator should be split into two indicators – the 
first referring to FPIC (where there are indigenous 
people/communities); and the second should refer to local 
knowledge, and spiritual and traditional values (see 
recommendation alongside). 

Additional indicators should be included that ensure 
equitable access and promote open and transparent 
communication and engagement (see recommendation 
alongside) 

There is a confusing mix with N&S Ch 2, Sect 4 (Site or an 
area recognition process) which needs to be clarified. E.g., 

knowledge and socio-economic benefit are recognised, and 
incorporated into the governance framework and 
management actions for the site/area”. 

The second indicator should be edited to read as follows: 
“The principle of Free Prior and Informed Consent is applied 
where indigenous communities are affected by or integral to 
the OECM”. 

The following additional indicators should be included:  

• Where relevant, reference to the role and importance of 
cultural, spiritual, traditional values & knowledge, and 
socio-economic is included in the monitoring reports as 
required by the Conservation Authority. 

• Means of enabling equitable access and sharing of 
benefits where multiple rights, communities and 
stakeholders are affected and/or involved. 

• Where institutions are responsible for management and 
governance of the site/area, mechanisms are included 
in the Management Framework/Agreement that 
promote openness, transparency, accountability and 
enable conflict resolution. 
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ecosystem services etc should be included in the 
“biodiversity value” sections while human centred values 
such as socio-economic, traditional etc should be made 
provision for in Sect 10. This N&S needs to focus on the 
human dimension and not be mixed with ecological and 
other aspects. Ecosystem services etc should be assessed 
in the biodiversity attributes and not in this N&S. 

 

CHAPTER 3: REMOVAL OF THE AREA OR SITE AS AN OECM 

Chapter 3: Removal of the area or site as an 
OECM 

The removal process chapter would fit better at the end of 
the N&S as the structure of this chapter is distinct and the 
subject is more appropriately dealt with at the conclusion of 
the document. 

The term “may only” would be more appropriate than “must” 
in the first sentence of Part 11.  

The reference to landowner in the first bullet point ought to 
be both singular and plural. 

Reference to the option to renew or extend the validity 
period of the agreement in the 3rd bullet point ought to be 
included. 

It is recommended that Chapter 3 be inserted at the end of 
the document, after Chapter 5. 

The following additional edits are recommended: 

• The term “must” should be replaced with “may only” in 
the first sentence. 

• The word “landowner” should be replaced with 
“landowner/s”. 

• The 3rd bullet point should be edited to read as follows: 
“upon the expiry of the validity period of an agreement 
or governing framework/management plan, unless this 
agreement of governing framework/management plan is 
renewed or extended, subject to a review of whether the 
OECM is effective”. 
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Reference to “the” Conservation Authority should be 
included instead of “a”, as the Conservation Authority would 
already be designated if the site/area is an existing OECM. 

• The word “a” should be replaced with “the” to describe 
the Conservation Authority. 

CHAPTER 4: REPORTING BY CONSERVATION AUTHORITIES 

Chapter 4: Reporting by Conservation 
Authorities 

It is unclear why the focus in Chapter 4 is specifically on 
“reporting by Conservation Authorities” when it would seem 
equally important that all reporting requirements should be 
subject to prescribed N&S. This includes the Governing 
Authorities’ report on the effectiveness of the OECM, given 
that the Conservation Authorities would need to rely on 
information received by the Governing Authorities to achieve 
the stated Purpose. 

This Chapter should, therefore, refer to reporting and 
accountability more generally.  

Likewise, the Norm under this Chapter ought to refer to the 
range of reporting requirements involved in assessing, 
registering, monitoring and submitting for inclusion on the 
World Database. 

Under Standards, reference is made to an “Assessment” 
report, which is developed by the Department, in accordance 
with “prescribed formats and timeframes”. There is potential 
for this “Assessment” report to be confused with the 
site/biodiversity assessment required for the Recognition 
process. Even more so because reference is made under 

The title of this Chapter should cover all stages of reporting 
to ensure accountability and transparency. Accordingly, the 
types of reports involved in registering OECMs and 
contributing to desired biodiversity outcomes include: 

1. The site/biodiversity assessment report required in 
order for a site to be recognised as a candidate or 
registered OECM (suggest that this be consistently 
referred to as the biodiversity assessment). 

2. A report by the Governing Authority to the Conservation 
Authority to show that the site/area is delivering 
biodiversity outcomes (suggest that this be consistently 
referred to as the site assessment). 

3. A report from the Conservation Authority to the 
Department (branch/agency ought to be specified) that 
enable the site to be included on the national OECM 
database (suggest that this be consistently referred to 
as the Annual OECM report) 

4. Report by the Department to the World Database on 
OECMs (suggest that this be consistently referred to as 
the National OECM report). 
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the second b. to a “Site Assessment Report”. To avoid 
confusion, the report generated by Department should have 
a different name (see recommendation alongside). 

There is reference (in brackets) to minutes of a review 
committee meeting but nowhere in the document has the 
review committee been previously mention nor is this 
defined in the Glossary – in the interest of clarity and 
certainty, the constitution and the role of the   review 
committee requires explanation. 

The requirement is for the Reports to be submitted within 60 
days after the “end of the reporting period”, but there is no 
indication under the Standards of when this reporting starts 
or finishes: in this regard the indicators refer to a “signed 
annual report” which one presumes is the “reporting period” 
previously referred to, but this need further clarification. 

Under indicators, the notion of a “candidate” OECM is 
introduced for the first time, despite this being the second to 
last part of the N&S. There is no explanation of what a 
“candidate” OECM site means and what the criteria are for 
such a candidate site (see recommendation for a definition 
to be included in the Glossary). 

 

It is critical that the aims, content requirements, format and 
timeframes be clearly described for each of these reports in 
this Chapter of the N&S. In this regard, see previous 
recommendation for a process flowchart which ought to 
include reporting requirements and responsibilities. Each 
type of report needs a distinct name to avoid confusion (see 
suggestion above). 

In addition, the following is recommended: 

• The role and constitution of the “review committee” 
referred to under the second a. needs to be clearly 
defined (see recommendation above for the inclusion of 
this term in the Glossary). 

• What is currently termed the “Site Assessment Report” 
to be drafted by the Conservation Authority for the 
Department should include, primarily and in addition to 
the listed content requirements, confirmation that 
biodiversity outcomes are being generated by the 
OECM - without this critical information the Department 
has no way of gauging the effectiveness of the OECM 
and whether it is making a valid contribution to the 
conservation estate and the GBF target.  

• The reporting period for the Conservation Authority to 
report to the Department needs to be defined with a 
start and end point in order for the 60-day deadline to 
make sense: presumably it is an annual report, but this 
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only becomes apparent in a reading of the indicators – 
greater clarity is required. 

• The reference to “candidate” OECMs is confusing 
because there has been no prior definitions, 
explanations or included criteria for a “candidate” 
OECMs: we recommend that if the N&S are going to 
cover “candidate” OECMs as distinct from registered 
and reportable OECMs, that this term is defined and 
distinguished from fully registered OECMs.  

• As previously indicated, the term “Governing Authority” 
needs to be used consistently (instead of Governance 
Authority) as the former term is what is defined in the 
Glossary. 

• This section should also outline the needed procedure 
to be followed should an area to be recognised and 
reported as an OECM span the boundaries of two or 
more provinces. What should the procedure in such 
cases be? Which province/s would approve the 
submission to DFFE? A flowchart of a procedure should 
include guidance on this.  

Chapter 5: Monitoring Monitoring is a critical component of ensuring that OECMs 
achieve their purpose. It is unclear why Norms, Standards 
and Indicators are applied in the case of Reporting but not 
Monitoring, given that there ought to be a clear purpose for 
monitoring, as well as monitoring standards. Monitoring 
needs to provide accurate, scientific data and observations 

In the interest of consistency, it is recommended that 
Monitoring requirements are set out according to the same 
Purpose, Norms, Standards and Indicators used in other 
Parts of the draft N&S. Accordingly, the purpose of 
monitoring ought to be defined, and clear linkages 
established between Monitoring, the Management 
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that can testify to whether an OECM is contributing 
biodiversity outcomes. The results of the initial biodiversity 
assessment, coupled with ongoing monitoring according to 
the requirements of the Management Plan/management 
framework (as defined in the glossary) will form the basis for 
all subsequent reporting (see reporting hierarchy described 
above). We believe that the manner in which Monitoring is 
prescribed in Chapter 5 is too vague to ensure that the 
fundamental need for, and benefits of monitoring are 
realised. Specific inclusions in this Chapter ought to be as 
follows: 

• Regular monitoring must be undertaken according to 
timeframes stipulated in the Management 
Plan/Agreement. 

• The monitoring can be guided by the Conservation 
Authority, but absence of guidance cannot be an excuse 
for lack of monitoring. 

• The responsibility for monitoring rests with the 
Governing Authority, although assistance may be sought 
from other parties. 

• In the draft, the minimum time stipulation for long term 
conservation is 5 years which we believe is too short: if 
monitoring is also only required at least every five years, 
there may be insufficient accumulation of data/evidence 
to demonstrate the efficacy of the OECM. On the flip 
side, a requirement to monitor all areas and report every 

Plan/framework/Agreement and the Reporting procedures 
into which the results of monitoring must be fed. Standards 
for monitoring ought to be aimed at ensuring that the 
biodiversity outcomes are maintained and preferably 
enhanced, and that all relevant aspects of the Management 
Plan (or equivalent) are being implemented. 

Regarding the reference to FPIC, please see previous 
comments about the specific circumstances in which this 
term finds applicability. It is also important that the 
discretionary permission for monitoring does not 
compromise the purpose of the OECM – it is suggested that 
once an Agreement has been negotiated, a Management 
Plan/framework/agreement decided and the OECM is 
registered, then monitoring and reporting becomes 
necessary (rather than discretionary) in order for the OECM 
to persist (see associated reasons alongside). 
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5 years is likely to be impractical given the capacity and 
resourcing constraints faced by Provincial Conservation 
Authorities, NGOs and the large target areas aimed at 
OECM recognition and reporting. We do not believe that 
cultural, traditional and spiritual values can or ought to 
be “monitored”. If the biodiversity outcomes are overly 
compromised by primary or aligned land uses, including 
uses that deliver socio-economic benefit, then the 
purpose of the OECM is defeated and this would be 
reflected in the results of monitoring of the biodiversity 
outcomes. 

Inclusion of a separate Chapter dealing with 
marine and coastal environments. 

As recommended under the General Comments, the N&S 
should include a separate Chapter that identifies the unique 
attributes of marine and coastal environments based on 
available guidance (see resources under the General 
Comments) and indicates how approaches may be 
developed or adapted to cater to marine and coastal 
environments, which are often characterised by overlapping 
sectoral management jurisdictions, rather than a single entity 
that owns, has rights to and/or manages all activities within a 
clearly delineated geographic space. .  

Recommend the addition of a Chapter titled “OECMS in 
Marine and Coastal Environments”. Include estuaries within 
this chapter. 

Consider an Annexure (see recommendation under General 
Comments) that illustrates and describes procedures 
specific to marine areas, and coastal/estuarine sites. 

 


