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Introduction 

BirdLife South Africa facilitated a focused workshop to assess each of the 8 OECM assessment 
criteria and recommend indicators and means of verification for each criterion respectively, for 
their interpretation within a South African context. The one-day workshop with a small, dedicated 
group of people from various conservation NGOs and Provincial Conservation Authorities aimed 
to:  
  

1. Clarify and confirm the IUCN meaning and intention of each criterion.  
2. Develop recommendations for the standardised interpretation, application, and metrics 

of each of the eight OECM assessment criteria in a South African context while also 
satisfying the CBD requirements.  

3. Clarify whether legal support currently exists or is required for each criterion respectively 
and document questions and recommendations. 
  

The workshop was based on the work already done to interpret the criteria in a South African 
context by the Western Cape OECM pilot project, which was completed in late 2023. The 
workshop expanded this work to include South Africa as a whole, including marine areas.  
 
The workshop was attended by the following: 

Name Organisation 
Kevin McCann (Chair) Conservation Outcomes 
Prof. Sandy Paterson UCT Environmental Law Department 

Daniel Marnewick IUCN 
Angus Burns WWF SA 

Gareth Boothway WWF SA 
Reuben Thifhulufhelwi WWF SA 

Bheka Memela eThekwini Municipality 
Chris Hooton EWT 

Katherine Vise EWT 
Peter Shisani Conservation South Africa 
Kendyl Wright WildTrust 
Brian Morris Mpumalanga Parks and Tourism Agency 

Dr Hanneline Smit-Robinson BirdLife South Africa 
Ernst Retief BirdLife South Africa 

Dr Giselle Murison BirdLife South Africa 
Dr Valery Phakoago BirdLife South Africa 

Steve McKean BirdLife South Africa 
Apologies were received from 

Anita Wheeler CapeNature 
Christina Seegers GDARDE 

Marthan Theart SANParks 
 



 
 
 
 
 
 

Purpose 

The purpose of this document is to: 

• Describe the eight criteria to be met and provide recommendations to guide the 
assessment process for identifying, recognising and assessing OECMs in South Africa.  

• Establish and recommend standardised interpretation and implementation of the eight 
criteria for identifying, recognising and assessing OECMs in South Africa to enable 
inclusion into draft Norms and Standards. This was done by drafting and recommending 
Indicators and Means of Verification of the Indicators. 

• Describe and recommend a reporting process for OECMs in South Africa.  

• Highlight aspects where legal support is required, provide recommendations where 
appropriate and highlight queries where appropriate legal support could be required for 
each Criterion respectively. 

The workshop addressed each criterion respectively and discussed and recommended: 

- Indicators for each criterion. 
- Means of verification for each criterion. 
- Possible legal support aimed at providing clarity, certainty and consistency. 

 

The information emanating from the discussions is set out in the tables which follow. 

 



 
CRITERION 1 

The site is not a Protected Area 
S.A. Interpretation 

Indicators Means of Verification Possible Legal Support aimed at providing Clarity, 
Certainty & Consistency 

• If a site is NOT recognised by National or 
Provincial government as a Protected Area 
(PA), then it may be a potential OECM 
(pOECM).   

• Site recognised as one of the IUCN Protected 
Areas categories cannot be recognised as an 
OECM. Site reported as a PA on the World 
Database of Protected Areas (WDPA) cannot 
be an OECM.  

• If a site is verified to be in a process of being 
declared a PA, but not yet designated by 
national or Provincial government, then it may 
not be a pOECM.  

• If a site partially overlaps with a Protected Area 
recognised by national government, then the 
part of the site outside the PA may be a 
potential OECM. 
 

Means of verification can include any or all of the following: 
 
Gazette notice. 
 
 
WDPA search results report. 
 
 
 
 
Confirmation from DFFE, Provincial Authority or the 
landowner that a site is not in a declaration process. 

Definitions 
• Should legislation clearly indicate what is meant by 

protected area, for instance: 
o Protected area as defined in NEMPAA (which 

definition spans both areas declared under 
national and provincial legislation) 

o Protected area reflected on WDPA (is those 
potentially not declared in SA but recognised on 
WDPA) 

o Site currently under consideration for possible 
declaration as a protected area 

• Should there be a definition of what is an OECM in legislation 
to clearly distinguish it from a PA? 

• If so, should this definition identify potential types of OECMs 
and if so, what types?  

• If so, should this definition also make provision for deeming 
certain existing measures to be potential OECMs 
(potentially linked to streamlined/ fast-tracked screening/ 
full assessment processes)? 

• If so, which existing measures? 
• Should there be a definition of “potential OECM” in 

legislation? 
Process (Determining PA status – current/future) 

• Should there be a process to first consider a site (specifically 
those subject to private governance and governance by 
indigenous peoples and local communities) for PA 
declaration, prior to considering it for recognition as an 
OECM – as advocated for in OECM Guidance? 

• If so, should this process be prescribed in the legislation and 
what should its form and nature be?  



 
• Should this process include potential for “interim” OECM 

recognition pending potential future PA declaration? 
• If so, which institution/s should be responsible for 

administering these processes? 
• Should provision be made for public participation in these 

processes? 
 

 

  



 
CRITERION 2 

There is a Reasonable Likelihood that the Site Supports Important Biodiversity Values  

S.A. Interpretation 

Indicators Means of Verification Possible Legal Support aimed at providing Clarity, 
Certainty & Consistency 

The site supports at least one of the following 
important biodiversity values: 
• Species and/or ecosystems which are 

regionally or globally listed as threatened, 
• natural ecosystems which are under-

represented in protected area networks, 
• high level of ecological integrity or intactness, 
• at least 1% of the global population of range 

restricted species or ecosystems, 
• important species aggregations, such as 

spawning, breeding or feeding areas, 
• importance for ecological connectivity, as part 

of a network of sites in a landscape or 
seascape. 

• important ecosystem service values. 
 

“Reasonable likelihood” means  
Maps showing area to correspond with any or all of the 
indicators.  
• Area falls within a Critical Biodiversity Area (CBA1, 

CBA2) and/or Ecological Support Area (ESA, ESA 2). 
• Area falls within a Key Biodiversity Area (KBA), World 

Heritage Site (WHS) or a Ramsar site.   
• Area falls within a recognised Biodiversity Sector Plan.  
• Locally provided information showing that 

biodiversity value exists in the area.  
• Area falls within a Strategic Water Source Area 

(SWSA). 
• Area falls within IMMAs (Important Marine Mammal 

Areas), ISRAS (Important Shark and Ray Areas) and 
marine IBAs.  

• Area falls within an Estuarine Functional Zone.  
• Area falls within an Estuarine Ecological Category A or 

B. 
• Area falls within strict biodiversity conservation zone 

under the Marine Spatial Plan (MSP). 
 

Criteria & Thresholds 
• Should a set of criteria/thresholds be prescribed in 

legislation that must be considered and satisfied when 
identifying potential OECMs? 

• If so what should these criteria/thresholds be? 
• If criteria/thresholds of this nature are prescribed, should 

key terms they refer to be defined in legislation? 
Process (Screening Assessment) 

• Should there be a screening process to inform the 
identification of potential OECMs? 

•  If so, should this screening process be prescribed in the 
legislation and what should its form and nature be? 

• If so, which institution/s should be responsible for 
administering this process? 

• Should provision be made for public participation in this 
process? 

 

 

 

 



 
 

 

CRITERION 3 
The Site is a Geographically Defined Area 

S.A. Interpretation 
Indicators Means of Verification Possible Legal Support aimed at providing Clarity, 

Certainty & Consistency 
• A site can be defined by the limits of habitats, 

geographic features, customary boundaries or 
administrative limits. 

• A site can include land, freshwater and marine 
ecosystems in any combination. 

• A site’s size and configuration should, as far as 
possible, be appropriate for managing and 
maintaining its important biodiversity values. 
It must be large enough to support viable 
populations of species and to enable 
ecosystems to be self-sustaining, or it may be 
part of a larger mosaic of sites which meet this 
condition. 

• It is not necessary that the external 
boundaries of the site have been physically 
marked, but they should be mapped in digital 
form to allow submission of data to the World 
Database on OECMs (WD-OECM). 

• The boundary of the site must be agreed to. 
• The extent of the site that contributes to the 

biodiversity value must be defined. 

A geographically defined area can comprise any or a 
combination of the following: 
• An SG diagram (existing or new), 
• GIS map of the site showing coordinates of the 

vertices.  
• A description of the area based on physical features 

such as high-water marks, contour line, low water 
mark. 

Demarcation Requirements 
• Should legislation clearly outline what constitute 

satisfactory forms for demarcating the boundaries of an 
OECM (including the impact this demarcation has on 
competing land/resource rights and potentially minimum 
size thresholds)? 

• If so, what should these be and what documents should be 
submitted to clarify these boundaries (and where applicable 
the relationship between competing land/resource rights). 

• Should the legislation provide for a distinction between 
modified areas and natural areas of the site, with both only 
being included in the demarcation of the site if the former 
(the modified area of the site) is found to substantially 
support/complement the biodiversity value of the latter 
(natural area of the site). 

Process (Demarcation) 
• Should there be a process to formalise and sign-off on the 

delineation of a site’s boundaries? 
• If so, should this process be prescribed in the legislation and 

what should its form and nature be? 
• If so, which institution/s should be responsible for 

administering this process? 
Given the overlap between Criterion 3 and 4, should this process be 
integrated with that under Criterion 4? 

 

 



 
 

CRITERION 4 

The Site is Confirmed to Support Important Biodiversity Values  

S.A. Interpretation 

Indicators Means of Verification Possible Legal Support aimed at providing Clarity, 
Certainty & Consistency 

Available information which demonstrates that the 
site supports important biodiversity values is 
documented, such as: 
• credible reports/spatial plans from credible 

reliable sources, including relevant traditional 
knowledge, 

• expert opinion from relevant experts, 
• field assessment report/s. 

Site assessment report including the following and 
reflecting biodiversity value. 
• Verification of the existence/persistence of 

biodiversity value of the site (link to Criterion 2). This 
should include comment on whether any 
modification is threatening or benefiting the 
biodiversity of the site. 

• Map of where the biodiversity occurs on the site. 
• Map of natural and modified areas on the site. 
• Assessment of whether modified areas can form part 

of the mosaic which may constitute the OECM site.  
• Indication of whether management of modified areas 

benefits biodiversity or not.  
 

Criteria & Thresholds 
• Should a set of criteria/thresholds be prescribed in 

legislation that must be considered and satisfied when 
confirming that a candidate OECM supports important 
biological values? 

• If so what should these criteria/thresholds be? 
• If criteria/thresholds of this nature are prescribed, should 

key terms they refer to be defined in legislation? 
Process (Candidate Full Assessment - Biodiversity Values Verified) 

• Should there be a process to verify whether or not a 
candidate OECM supports important biological values? 

•  If so, should this process be prescribed in legislation and 
what should its form and nature be? 

• If so, which institution/s should be responsible for 
administering this process? 

• Should provision be made for public participation in this 
process? 

Should provision be made to document the outcomes of this 
verification process to enable it to form a baseline against which to 
monitor the site in the future. 

 

 



 
 

CRITERION 5 
Institutions or mechanisms exist to govern and manage the site. 

S.A. Interpretation 
Indicators Means of Verification Possible Legal Support aimed at providing Clarity, 

Certainty & Consistency 
• Management/governance authority is known. 
• Management intent and evidence of 

biodiversity management objectives. 
• A site where opportunities, threats and risks 

are identified and are being addressed by 
management. 

• A site where legal means or other effective 
means (such as customary laws or binding 
agreements with landowners/rights holders) 
to address threats are in place. 

• A site where sustainable traditional or low-
impact management of natural resources is 
consistent with the conservation of important 
biodiversity values. 

• A site with no current or future severe threats 
identified. 
 

Means of verification can include any or all of the following: 
• Clarity on governance entity - Trust deed, company 

registration, title deed, CPA, lease agreement, 
servitude agreement or any other form of legal 
verification, co-management agreement, MoU, small 
scale fishing rights (permit, rights to fishing zone), 
constitution of smallscale fishing cooperative or 
management plan.  

• Clarity on management authority - Trust deed, 
company registration, title deed, CPA, lease 
agreement, servitude agreement or any other form of 
legal verification, co-management agreement, MoU, 
small scale fishing rights (permit, rights to fishing 
zone), constitution of smallscale fishing cooperative. 

• Clarity on management objectives - Management 
plan, landowner constitution / agreement, lease 
agreement, servitude agreement, Manifesto of 
Traditional authority. 

• Written description of oral history, spiritual site 
management. 

• Financial and/or human resource allocation to 
biodiversity management.  

• Certification scheme – demonstration of 
membership. 

• Carbon credit agreement that shows biodiversity 
management intent/management practice. 

• Evidence of activity regulation, control of activities, 
funding of biodiversity management activity. 

Governance Types  
• Should legislation expressly recognise or provide 

mechanisms to recognise/enable/support all governance 
types? 

• If so, what should these mechanisms be and how should the 
legislation expressly recognise/enable/support all 
governance types? 

• If processes are required to do so, what should these 
processes be, who should be responsible for them, and 
should provision be made for public participation?  

Management Objectives/Intent 
• Should legislation prescribe mandatory/discretionary 

management objectives for OECMs? 
• If so, what should these be, should they be generally 

applicable or applicable to certain “types” of OECMs, how 
should they be recorded, who should record them, how 
should consistency be achieved across different sites of 
equal significance? 

Management Entity 
• Should legislation make provision for recognising an existing 

management entity (or the designation of another entity 
where a suitable entity is absent) to oversee the 
management of the site. 

• If so, should there be a process to formally recognise or 
designate the management entity, including prescribing the 
expected types, roles and functions of these management 
entities, and possibilities for co-management (where 
applicable)? 



 
• Partnership agreements – Fire Protection Association 

(FPA) membership, conservancy membership, active 
participation in biosphere buffer (member of 
Biosphere).  
 

• If so, which institution/s should be responsible for 
administering this process? 

• Should provision be made for public participation in this 
process? 

Management Planning and Activities 
• Should legislation require the management entity to provide 

or prepare some form of management plan to promote the 
continued management of the site and inform activities 
undertaken within it? 

• If so, what should the form and nature of these management 
requirements be, including potentially 
mandatory/discretionary minimum criteria for management 
planning, the regulation of activities etc? 

• If so, should there be a process to formally recognise or 
approve the management plan? 

• If so, which institution/s should be responsible for 
administering this process? 

• Should provision be made for public participation in this 
process? 

 
 

  



 
CRITERION 6 

Governance and management of the site achieve, or are expected to achieve, the in situ conservation of important biodiversity values. 
S.A. Interpretation 

Indicators Means of Verification Possible Legal Support aimed at providing 
Clarity, Certainty & Consistency 

• A site where management delivers effective 
biodiversity conservation even though conservation 
is not the primary objective. 

• A site which is permanently set-aside within an 
industrial concession/plantation for the purpose of 
conservation, as long as it is large enough to protect 
the important biodiversity values for which it is 
identified. 

• A site managed for a specific ecosystem service (for 
example, to maintain a watershed), as long as 
management for the ecosystem service does not 
negatively impact on important biodiversity values. 

• A site managed for its cultural, spiritual, socio-
economic and other locally recognised values and 
practices, as long as these practices and 
management do not negatively impact on important 
biodiversity values. 

• A site where management involves no intervention, 
but the site is protected (e.g., a military exclusion 
zone). 

• A site where significant progress has already been 
made with restoring or reintroducing important 
biodiversity values. 

 

Means of verification can include any or all of the 
following: 
• Clarity on management authority - Trust deed, 

company registration, title deed, CPA, lease 
agreement, servitude agreement or any other form of 
legal verification, co-management agreement, MoU, 
small scale fishing rights (permit, rights to fishing 
zone), constitution of small-scale fishing 
cooperative. 

• Clarity on management objectives - Management 
plan/instrument, landowner constitution/ 
agreement, lease agreement, servitude agreement, 
Manifesto of Traditional authority. 

• Written description of oral history, spiritual site 
management. 

• Financial and/or human resource allocation to 
biodiversity management.  

• Certification scheme – demonstration of 
membership. 

• Carbon credit agreement that shows biodiversity 
management intent/management practice. 

• Evidence of activity regulation, control of activities, 
funding of biodiversity management activity. 

• Partnership agreements – Fire Protection Association 
(FPA) membership, conservancy membership, 
biosphere member.  

• Site meets minimum requirements for a 
management plan. 

• Monitoring to verify that any oral management 
arrangements are implemented.  

Permitted/Restricted Activities 
• Should legislation recognise existing/ prescribe new 

mechanisms to regulate/restrict land-uses and 
activities in OECMs generally to mitigate the threat 
these may have on conserving the site’s important 
biodiversity values?  

• If so, what should these mechanisms be, who should 
administer them (e.g. land use management 
mechanisms, permitted activities, prohibited 
activities, contracts, servitudes etc) and how? 

• Monitoring and Reporting 
• Should legislation provide temporal monitoring and 

reporting requirements to facilitate assessment of 
whether or not a site’s management and governance 
arrangements achieve the in situ conservation of 
important biodiversity values as measures against 
any initial baseline determined in the initial 
verification process? 

• If so, on whom should these be imposed, in respect 
of what, how frequently, to whom should reporting be 
made, in what format, consequences of a failure to 
monitor and report, etc. 

Should provision be made for public participation in this 
process?  



 
CRITERION 7 

In situ conservation of important biodiversity values is expected to be for the long term. 
S.A. Interpretation 

   
Indicators Means of Verification Possible Legal Support aimed at providing 

Clarity, Certainty & Consistency 
• There is a mechanism in place that would ensure a 

reasonable likelihood that the important biodiversity 
values for which the site is identified will be 
conserved in situ in the long term.  

• Long term is defined as a minimum of 10 years with 
the demonstrated intention to renew but preferably 
no end date stipulated. 

• Conservation measures have a secure legal or other 
form of recognition, which cannot easily be reversed 
or eliminated. Examples of such recognition are a 
regulation, a spatial plan or a land-use plan, 
cultural/spiritual, socio-economic and other locally 
recognised values and practices. 

• Governance and management arrangements which 
support biodiversity conservation must be sustained, 
meaning they are in place for the long-term as 
defined.  

• Management activities can be seasonal or temporary, 
depending on the nature of the biodiversity and the 
threats (e.g. action to protect migratory species might 
only be needed when the species is present). 
However, there must be an intention to sustain the 
implementation of such seasonal actions for the 
long-term as defined.  

• No intention to sell or develop the site in a manner 
incompatible with biodiversity conservation. 

Means of verification can include any or all of the 
following: 
• Zoning plan 
• Regulation  
• Spatial plan 
• Land use plan 
• Documented cultural/spiritual, socio-economic and 

other locally recognised values and practices. 
• Conservation support agreement with competent 

entity such as a conservation NGO. 
• Must be linked to an ability to monitor the 

conservation effectiveness of the site.  
• A renewal clause in an OECM agreement to 

demonstrate long term intention.  
 

Definition 
• Should legislation define what constitutes long-

term? 
• If so, what should long-term mean, importantly 

ensuring that any definition accords with 
relevant international criteria and guidance to 
enable credible global reporting of OECMs? 

Long-Term Mechanisms 
• Should legislation prescribe what constitute 

legal mechanisms to promote, support and 
sustain long-term outcomes for the in situ 
conservation of important biodiversity values? 

• If so, what should these legal mechanisms be 
and who should be responsible for 
implementing/ administering them? 

• Should legislation provide for the formal 
“recognition” of a site as an OECM – and 
provide clarity how this contributes to reflecting 
long-term intent to conserve the biodiversity 
values of the site long-term? 

•  If so, should legislation clarify which authority 
should be empowered and what processes 
need to be followed to formally report the site to 
the WD-OECMs.  

• If provision is made for formal recognition, 
should provision similarly be made for formal 
de-recognition following any potential temporal 
monitoring and reporting requirement. 

 



 
CRITERION 8 

Governance and management arrangements address equity considerations. 

S.A. Interpretation 

Indicators Means of Verification Possible Legal Support aimed at providing Clarity, 
Certainty & Consistency 

• Formal indication of identification of relevant 
stakeholders, rights holders, user groups. 

Equitable governance is defined as addressing: 
• Recognition of the rights, identity, values, 

knowledge systems and institutions of rights-
holders and stakeholders. 

• Procedures that result in inclusive rule and 
decision making e.g. co-management. 

• Distribution of costs and benefits from the 
management of the OECM. 

• The management of an OECM should 
maintain any traditional spiritual, cultural, 
indigenous knowledge systems and socio-
economic values, where these exist, as long 
as management of these values does not 
undermine the biodiversity value of the site.  

• Evidence of mechanisms to enable equitable access 
and benefit sharing where multiple rights and relevant 
stakeholders are involved.  

• Where institutions are involved in the management 
and governance of the site there is evidence of 
mechanisms to enable openness, transparency, 
accountability and conflict resolution. 

Equitable Governance 
• Should legislation prescribe mandatory/discretionary legal 

mechanisms to promote/support equitable governance 
(access, use and benefit sharing arrangements) within 
OECMs where there are several rightsholders and relevant 
stakeholders? 

• If so, what could these be and who should be responsible for 
overseeing or implementing them? 

Good Governance 
• Where institutions are involved in the governance and 

management of the site, should legislation prescribe 
mandatory/discretionary legal mechanisms to 
promote/support open, transparent, participatory and 
accountable governance within OECMs? 

If so, what could these be and who should be responsible for 
overseeing or implementing them? 

 

  



 
REPORTING 

Proposed Steps, Functions, and Roles in the OECM reporting process 
S.A. Interpretation 

Step/Function Required Output Comment 
1. Prepare material for Provincial OECM 

Review Committee OR National Review 
Committee for marine OECMs. 

Material for Provincial/National OECM Review 
Committee prepared. Material submitted to 
committee with sufficient time for consideration 
before meeting. 

• Biodiversity Stewardship Programme review committees an 
efficient way to take sites through but some provinces lack 
capacity. Provincial mandate needed by provinces? DFFE to 
mandate provinces. DFFE needs to form a review panel for 
marine OECMs.  

• Marine OECM “road map” developed. OECMs recommended to 
be taken to DFFE. 

• Some OECM mechanisms (e.g. Servitude agreements, 
Biodiversity Management Agreements) recognised as part of 
Stewardship but not all.  

• Meeting agreement to expand scope of what Stewardship 
includes to include OECMs.  

• Criteria should be verified by expert panel within each respective 
province.  

• Can prescribe a simple process of 
verification/approval/recognition in Norms and Standards. 

• Who should be the authority to sign off on recognition of an 
OECM? Recommendation: Conservation agency has a review 
panel which verifies criteria, submit to CEO for approval and sign 
off.  

• If no conservation agency, then submission to provincial review 
panel then submission to HOD. 

• CEO/HOD reports to DFFE.   
• Monitoring/auditing – mechanism needed to remove OECM if and 

where necessary. OECM mechanism to determine frequency and 
who does this. Provincial review panel to verify new OECMs and 
re-confirm existing OECMs. Capacity required to enable this.  

• Stewardship and OECMs to be part of single programme.  
• Provinces to verify OECM assessment or approve it? Mandates 

need to be given to provinces to recognise OECMs. Province to 
recognise the OECM and report it to DFFE. Marine OECM 
recognised by DFFE. 

2. OECM Provincial/National Review Panel. Partner submissions and presentation to 
Provincial/National OECM Review Committee. 

Recommendation of Provincial/National OECM 
Review Committee (OECM status assigned by 
Committee). 

3. Report back to landowner on OECM 
Review outcome and gain consent to 
report. 

Report back to governance authority on outcome of OECM 
Review Committee. Consent attained for reporting of site, 
if necessary. 

4. Provincial Review of OECM data 
(specifically, spatial data). 

Provincial/National OECM database updated and 
maintained. 

5. Submit data to National (DFFE). Schedule for regular submission of updated OECM 
database established and implemented. This should 
coincide with Protected Area database submissions. 

6. National (DFFE) review of OECM data. National OECM database updated and maintained. 
7. Data captured on OECM 

Database. 
Data captured on OECM database. 

8. Submit data to World Database on 
Protected Areas and OECMs (WDPA & 
OECMs) 

Schedule for regular submission of updated OECM 
database established and implemented. Should coincide 
with Protected Area database submissions. 



 
 


